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P
arties

Tw
o o

r m
o

re p
erso

ns
1

Tw
o o

r m
o

re natural p
erso

ns 
Sp

o
uses o

r d
o

m
estic p

artners
2

Sp
o

uses o
r d

o
m

estic p
artners

2

D
ivisio

n
O

w
nership

 can b
e d

ivid
ed

 into any 
num

b
er of interests, eq

ual o
r uneq

ual
O

w
nership

 interests m
ust b

e eq
ual

O
w

nership
 interests m

ust b
e eq

ual as 
b

etw
een sp

ouses o
r d

o
m

estic p
artners

O
w

nership
 interests m

ust b
e eq

ual as 
b

etw
een sp

o
uses o

r d
o

m
estic p

artners

C
reatio

n
O

ne o
r m

o
re co

nveyances  
(law

 p
resum

es interests are eq
ual 

if not otherw
ise sp

ecified
)

Sing
le co

nveyances  
(creating

 id
entical interests);  

vesting
 m

ust sp
ecify joint tenancy

Presum
p

tio
n fro

m
 lang

uag
e o

n the 
d

eed
 stating

 “as husb
and

 and
 w

ife” o
r 

“as d
o

m
estic p

artners”; o
r sp

ecifying  
“as co

m
m

unity p
ro

p
erty”

Sing
le co

nveyance and
 sp

o
uses  

o
r d

o
m

estic p
artners m

ust ind
icate 

co
nsent w

hich can b
e o

n d
eed

P
o

ssessio
n

and
 C

o
ntro

l
Eq

ual
Eq

ual
Eq

ual
Eq

ual

Transferab
ility

Each co
-ow

ner m
ay transfer o

r  
m

o
rtg

ag
e their interest sep

arately

Each co
-ow

ner m
ay transfer his/her 

interest sep
arately b

ut joint tenancy is 
severed

 and
 tenancy in  

co
m

m
o

n results
3 &

 4

B
oth sp

o
uses o

r d
o

m
estic p

artners  
m

ust co
nsent to transfer o

r m
o

rtg
ag

e
B

oth sp
o

uses o
r d

o
m

estic p
artners  

m
ust co

nsent to transfer o
r m

o
rtg

ag
e

Liens A
gainst 

O
ne O

w
ner

U
nless m

arried
 o

r d
o

m
estic p

artners, 
co

-ow
ner’s interest not sub

ject 
to liens of other d

eb
to

r/ow
ner b

ut 
fo

rced
 sale can o

ccur

C
o

-ow
ner’s interest not sub

ject to 
liens of other d

eb
to

r/ow
ner 

b
ut fo

rced
 sale can o

ccur if p
rio

r to 
co

-ow
ner’s/d

eb
to

r’s d
eath

Entire p
ro

p
erty m

ay b
e sub

ject 
to fo

rced
 sale to satisfy d

eb
t of either 

sp
o

use o
r d

o
m

estic p
artner

Entire p
ro

p
erty sub

ject to fo
rced 

sale to satisfy d
eb

t of either sp
o

use 
o

r d
o

m
estic p

artner

D
eath of 

C
o

-O
w

ner
D

eced
ent’s interest p

asses to his/her 
d

evisees o
r heirs b

y w
ill o

r intestacy

D
eced

ent’s interest auto
m

atically 
p

asses to surviving
 joint tenant 

(“R
ig

ht of Survivo
rship”)

D
eced

ent’s ½
 interest p

asses to 
surviving

 sp
o

use o
r d

o
m

estic p
artner 

unless otherw
ise d

evised
 b

y w
ill

D
eced

ent’s ½
 interest auto

m
atically 

p
asses to surviving

 sp
o

use o
r d

o
m

estic 
p

artner d
ue to rig

ht of survivo
rship

Possible 
A

d
vantag

es/
D

isad
vantag

es

C
o

-ow
ners interests m

ay 
b

e sep
arately transferrab

le
5

R
ig

ht of Survivo
rship

 (avoid
s p

ro
b

ate);  
m

ay have tax d
isad

vantag
es  

fo
r sp

o
uses

5

Q
ualified

 survivo
rship

 rig
hts; 

m
utual co

nsent req
uired

 fo
r transfer; 

surviving
 sp

o
use o

r d
o

m
estic p

artner 
m

ay have tax ad
vantag

e
5

R
ig

ht of survivo
rship; m

utual 
co

nsent req
uired

 fo
r transfer; 

surviving
 sp

o
use o

r d
o

m
estic p

artner 
m

ay have tax ad
vantag

e
5

1. “Persons” includ
es a natural p

erson as w
ell as valid

ly form
ed co

o
p

eration, lim
ited p

artnership, lim
ited liab

ility com
p

any or g
eneral p

artnership. Trust p
ro

p
erty is vested in the trustee (usually a natural p

erson or corp
oration). 

2. Transfers to and
/or later from

 only one sp
ouse/d

om
estic p

artner m
ay req

uire a q
uitclaim

 d
eed or Intersp

ousal Transfer D
eed from

 the other sp
ouse/p

artner for title insurance p
urp

o
ses. 

3. U
nd

er C
ivil C

o
d

e §683.2, w
hen there are m

ore than 2 joint tenants and one p
arty severs the joint tenancy, the effect of the severance as b

etw
een the severing joint tenant and the other joint tenants is that a tenancy in com

m
on relationship exists, w

itho
ut the 

rig
ht of survivorship. The rem

aining joint tenants continue to hold title as joint tenants am
ong them

selves.
4. If co

-ow
ners are sp

ouses/d
om

estic p
artners, the p

ro
p

erty m
ay b

e sub
ject to leg

al p
resum

p
tion of “com

m
unity p

ro
p

erty”, and w
e req

uire the consent of b
oth sp

ouses/d
om

estic p
artners to convey or encum

b
er title, notw

ithstand
ing vesting show

ing as 
“tenants in com

m
on” or as “joint tenants”

5. Parties should consult w
ith their ow

n leg
al and tax ad

visors for g
uid

ance.
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Sole O
w

nership
 

Sole ow
nership m

ay be described as ow
nership by an individual or 

other entity capable of acquiring title. Exam
ples of com

m
on vesting 

cases of sole ow
nership are:

 A
 sing

le m
an or w

om
an, an unm

arried
 m

an or w
om

an
or a w

id
ow

 or w
id

ow
er:

A
 m

an or w
om

an w
ho is not legally m

arried or in a 
dom

estic partnership.
For exam

ple: Bruce Buyer, a single m
an.

 A
 M

arried
 M

an or W
om

an as H
is or H

er Sole
and

 Sep
arate Prop

erty:
A

 m
arried m

an or w
om

an w
ho w

ishes to acquire title in his or her 
nam

e alone. The title com
pany insuring title w

ill require 
the spouse of the m

arried m
an or w

om
an acquiring title to 

specifically disclaim
 or relinquish his or her right, title and interest to 

the property. This establishes that both spouses w
ant title to the 

property to be granted to one spouse as that spouse’s sole and 
separate property. The sam

e rules w
ill apply for sam

e sex m
arried 

couples.
For exam

ple: Bruce Buyer, a m
arried m

an, as his sole 
and separate property.

A
 D

om
estic Partner as H

is or H
er Sole and

 Sep
arate Prop

erty: 
A

 dom
estic partner w

ho w
ishes to acquire title in his or her nam

e 
alone. The title com

pany insuring title w
ill require the dom

estic 
partner of the person acquiring title to specifically disclaim

 or 
relinquish his or her right, title and interest to the property. This 
establishes that both dom

estic partners w
ant title to the property to 

be granted to one partner as that person’s sole and separate 
property.
For exam

ple: Bruce Buyer, a registered dom
estic partner, as his sole 

and separate property.

C
o-O

w
nership

Title to property ow
ned by tw

o or m
ore persons m

ay be  
vested in the follow

ing form
s:

C
om

m
unity Prop

erty:
A

 form
 of vesting title to property ow

ned together by m
arried 

persons or by dom
estic partners. C

om
m

unity property is 
distinguished from

 separate property, w
hich is property acquired 

before m
arriage or before a dom

estic partnership by separate gift or 
bequest, after legal separation, or w

hich is agreed in w
riting to be 

ow
ned by one spouse or dom

estic partner.

In C
alifornia, real property conveyed to a m

arried person, or to a 
dom

estic partner is presum
ed to be com

m
unity property, unless 

otherw
ise stated (i.e. property acquired as separate property by gift, 

bequest or agreem
ent). Since all such property is ow

ned equally, both 
parties m

ust sign all agreem
ents and docum

ents transferring the 
property or using it as security for a loan. Each ow

ner has the right to 
dispose of his/her one half of the com

m
unity property by w

ill.

For exam
ple: Bruce Buyer and Barbara Buyer, husband and w

ife, as 
com

m
unity property, or Sally Sm

ith and Jane Sm
ith, registered 

dom
estic partners as com

m
unity property. A

nother exam
ple 

for sam
e sex couples: Sally Sm

ith and Jane Sm
ith, spouses, as 

com
m

unity property.

 C
om

m
unity Prop

erty w
ith R

ig
ht of Survivorship

:
A

 form
 of vesting title to property ow

ned together by spouses or by 
dom

estic partners. This form
 of holding title shares m

any of the 
characteristics of com

m
unity property but adds the benefit of the 

right of survivorship sim
ilar to title held in joint tenancy. There m

ay 
be tax benefits for holding title in this m

anner. O
n the death of an 

ow
ner, the decedent’s interest ends and the survivor ow

ns all 
interests in the property.

For exam
ple: Bruce Buyer and Barbara Buyer, husband and w

ife, as 
com

m
unity property w

ith right of survivorship, or John Buyer and Bill 
Buyer, spouses, as com

m
unity property w

ith right of survivorship. 
A

nother exam
ple for sam

e sex couples: Sally Sm
ith and Jane Sm

ith, 
registered dom

estic partners, as com
m

unity property w
ith right of 

survivorship. 

C
o-O

w
nership

 C
ontinued

 Joint Tenancy:
A

 form
 of vesting title to property ow

ned by tw
o or m

ore persons, 
w

ho m
ay or m

ay not be m
arried or dom

estic partners, in equal 
interests, subject to the right of survivorship in the surviving joint 
tenant(s). Title m

ust have been acquired at the sam
e tim

e, by the 
sam

e conveyance, and the docum
ent m

ust expressly declare the 
intention to create a joint tenancy estate. W

hen a joint tenant dies, 
title to the property is autom

atically conveyed by operation of law
 to 

the surviving joint tenant(s). Therefore, joint tenancy property is not 
subject to disposition by w

ill.
For exam

ple: Bruce Buyer, a m
arried m

an and G
eorge Buyer, a single 

m
an, as joint tenants.

N
ote: If a m

arried person enters into a joint tenancy that does not 
include their spouse, the title com

pany insuring title m
ay require the 

spouse of the m
arried m

an or w
om

an acquiring title to specifically 
consent to the joint tenancy. The sam

e rules w
ill apply for sam

e sex 
m

arried couples and dom
estic partners.

 Tenancy in C
om

m
on:

A
 form

 of vesting title to property ow
ned by any tw

o or m
ore 

individuals in undivided fractional interests. These fractional interests 
m

ay be unequal in quantity or duration and m
ay arise at different 

tim
es. Each tenant in com

m
on ow

ns a share of the property is 
entitled to a com

parable portion of the incom
e from

 the property 
and m

ust bear an equivalent share of expenses. Each co-tenant m
ay 

sell, lease or w
ill to his/her heir that share of the property belonging 

to him
/her. For exam

ple: Bruce Buyer, a single m
an, as to an 

undivided ¾
 interest and Penny Purchaser, a single w

om
an, as to an 

undivided ¼
 interest.

O
ther w

ays of vesting
 title includ

e:
 Trustees of a Trust:

A
 Trust is an arrangem

ent w
hereby legal title to property is transferred 

by a grantor to a person called a trustee, to be held and m
anaged by 

that person for the benefit of the people specified in the trust 
agreem

ent, called the beneficiaries. A
 trust is generally not an entity 

that can hold title in its ow
n nam

e. Instead title is often vested in the 
trustee of the trust. For exam

ple: Bruce Buyer trustee of the Buyer 
Fam

ily Trust.

Vesting D
escrip

tio
ns

Title to real property in C
alifornia m

ay be held by individuals, either in Sole O
w

nership or in C
o-ow

nership. 
C

o-ow
nership of real property occurs w

hen title is held by tw
o or m

ore persons. There are several 
variations as to how

 title m
ay be held in each type of ow

nership. The follow
ing brief sum

m
aries reference 

som
e of the m

ost com
m

on exam
ples of each as provided by the C

alifornia Land Title A
ssociation.




